COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS
AGENDA ITEM TRANSMITTAL

(1) DEPARTMENT (2) MEETING DATE (3) CONTACT/PHONE
General Services January 10, 2006 Duane P. Leib

(805)781-5200 ke
(4) SUBJECT

Request to approve a Lease Agreement between the County and the Shandon Valley Lions Club to
lease and manage the County-owned Shandon Community Building in Shandon.

(5) SUMMARY OF REQUEST
Approval of the attached Lease Agreement shall permit the Shandon Valley Lions Club to lease and

manage the Shandon Community Building for a one-year period starting January 1, 2006, with
automatic annual renewals unless terminated by either party with written notice.

(6) RECOMMENDED ACTION
The Department of General Services recommends your Board approve the attached Lease
Agreement and authorize the Chairperson to sign the document.

(7) FUNDING SOURCE(S) (8) CURRENT YEAR COST (9) ANNUAL COST (10) BUDGETED?
n/a n/a n/a OYES RNA
[NO

(11) OTHER AGENCY/ADVISORY GROUP INVOLVEMENT (LIST):
County Counsel

(12) WILL REQUEST REQUIRE ADDITIONAL STAFF? ™\No O Yes, How Many?
0O Permanent O Limited Term O Contract O Temporary Help

(13) SUPERVISOR DISTRICT(S) (14) LOCATION MAP

1st, 2nd, 3rd, 4th, 5th, All TS\Attached [1 N/A

(15) AGENDA PLACEMENT (16) EXECUTED DOCUMENTS
PSLonsent [ Hearing (Time Est. ) 0O Resolutions (Orig + 4 copies) W Contracts (Orig + 4 copies)
O Presentation [0 Board Business (Time Est. ) [J Ordinances (Orig + 4 copies) O N/A

(17) NEED EXTRA EXECUTED COPIES? (18) APPROPRIATION TRANSFER REQUIRE&?

O Number: ] Attached O N/A O Submitted 0 4/5th's Vote Required N/A

~
(19) ADMINISTRATIVE OFFICE REVIEW *\A ¢
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COUNTY OF SAN LUIS OBISPO
OEPARTMENT Of GENERAL SERVICES

COUNTY GOVERNMENT CENTER ® SAN LUIS OBISPO, CALIFORNIA 93408 ® (805) 781-5200
DUANE P. LEIB, DIRECTOR

TO: BOARD OF aPFRVISORS
FROM: DUANE P. LEIB, GENERAL SERVICES DIRECTOR
DATE: JANUARY 10, 2006

SUBJECT: REQUEST TO APPROVE A LEASE AGREEMENT BETWEEN THE COUNTY
AND THE SHANDON VALLEY LIONS CLUB TO MANAGE THE COUNTY-
OWNED SHANDON COMMUNITY BUILDING IN SHANDON

RECOMMENDATION

The Department of General Services recommends your Board approve the attached Lease
Agreement permitting the Shandon Valley Lions Club to lease and manage the County-owned
Shandon Community Building for a period of one year, with automatic annual renewals unless
terminated by either party with written notice.

DISCUSSION

Since the 1950's, through a variety of successive lease agreements, the Shandon Community
Building had been leased to the Shandon Lions Club for the primary purpose of operating and
maintaining the building as a public meeting place and community hall. The Shandon Lions
Club terminated its tenancy at the Shandon Community Building via a letter to the Department
of General Services dated February 29, 2000. On September 11, 2000, the Department of
General Services issued a Temporary Use Permit on a month-to-month status to the Boys and
Girls Club of North San Luis Obispo County, a non-profit organization (“Boys and Girls Club”) for
the primary purpose of providing a supervised, after school program for children. Following in
April of 2001, the County and the Boys and Girls Club entered into a Lease agreement. This
agreement teminated June 15, 2003, due to a lack of community participation.

The building was not used again until May 4, 2004, when the Shandon Valley Lions Club
entered into a Temporary Use Permit for the primary purpose of operating and maintaining the
building as a public meeting place and community hall. Following a recent remodel of the
building, the Shandon Valley Lions Club has expressed an interest in assuming a long-term
lease of the Shandon Community Building. Government Code Section 25536 allows the Board
of Supervisors, with a four-fifths vote, to approve the lease of a County-owned building held for
the purpose of community recreation without requiring a bid procedure. The Department of
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Board of Supervisors
January 10, 2006
Page two

General Services has been pleased with the management and maintenance of the Shandon
Community Building over the years provided by the Shandon Valley Lions Club and
recommends approval of the proposed lease.

The contract presented today leases the Shandon Community Building to the Shandon Valley
Lions Club, with rent waived in exchange for their maintenance and management of the
building, as a public meeting place and community hall. The term of the lease is one year
beginning January 1, 2006, with automatic annual renewals unless terminated by either party
with written notice. The Shandon Valley Lions Club will pay all utilities and the first $1,000 of
any maintenance or repair, and, they may keep rental fees they charge for use of the building in
order to defray their expenses.

OTHER AGENCY INVOLVEMENT

County Counsel has reviewed and approved the form and legal content of this agreement.

FINANCIAL CONSIDERATIONS

The lessee is required to maintain and operate the Shandon Community Building for the benefit
of the community in lieu of payment of monetary rent. This lease does not alter the financial
provisions of the County’s previous agreement with the Shandon Valley Lions Club with regards
to this building and is in general conformance with the County’s agreements with other non-
profit organizations for the maintenance and operation of County-owned community buildings.

RESULTS

Approval of the attached Lease Agreement shall permit the Shandon Valley Lions Club to lease
and manage the County-owned Shandon Community Building for a period of one year, with
automatic annual renewals if not terminated by either party with written notice.

f:\bos\LionsLease2006bos.doc.wpd
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LEASE AGREEMENT

THIS LEASE AGREEMENT ("Agreement") is entered into between the County of San Luis
Obispo, hereinafter referred to as "County" and the Shandon Valley Lions Club, hereinafter referred to as
"Lessee," and will replace and supersede any and all previous written or verbal agreements made and
entered into by and between County and Lessee with respect to the Premises hereinafter described.

1. Premises: County hereby leases to Lessee, and Lessee hereby hires and takes from County, for
the term and upon the conditions hereinafter set forth, those certain premises located at 195 2" Street
known as the Shandon Community Building, more particularly described as Lots 1 and 2 in Block 8 of the
Town of Shandon, County of San Luis Obispo, State of California, hereinafter referred to as "Premises,”
and shown on Exhibit "A," attached hereto and incorporated herein by reference.

2. Term: The term of this Agreement shall be for a period of one (1) year, with automatic annual
renewals, commencing on January 1, 2006, and ending on December 31, 2006, both dates inclusive.
This Lease may be terminated without cause by either party by giving ninety (90) days prior written notice
to the other party of its intention to do so.

3. Rent: In lieu of monetary rent, consideration shall be Lessee's satisfactory performance of the
services as set forth in this Agreement in a professional manner and acceptable to County.

4, Use of Premises: Lessee shall conduct, manage and maintain the Premises for the primary
purpose of a operating a public meeting place and community building. In the event said premises
ceases to be used or made available for such public service purposes during the term hereof, as
determined by County General Services Director ("Director"), this Agreement shall immediately and
automatically terminate.

Lessee agrees that no representation, except such as are contained herein, have been made to
Lessee respecting the condition of the premises. The taking possession of the premises by Lessee shall
be conclusive evidence as against Lessee that the premises were in acceptable and satisfactory
condition when possession of the same was so taken; and Lessee will, at the termination of this
Agreement, by lapse of time or otherwise, return the premises to County in as good condition, ordinary
wear excepted.

Lessee shall operate the Premises in accordance with the following terms and conditions:

A. Lessee’s Non-Profit Activities: Lessee shall have the right to conduct its own non-profit
activities on an occasional basis, which are consistent with County policy, and subject to
the approval of the Director.

B. Social Functions: Lessee shall have the right to make Premises available to other non-
profit agencies or community groups and individuals to conduct activities and social
functions on an occasional basis, which are consistent with County policy, subject to the
approval of the Director. Lessee may establish a reservation policy and may charge
reasonable fees for rental of said premises, and Lessee may retain all fees so charged,and

1 Q)@



collected to defray Premises operation and maintenance costs. Lessee may impose
deposits to ensure protection of physical property, cleanliness, and security of premises,
and may require renters to obtain any professional services deemed necessary by Lessee
as steward of Premises (e.g. professional cleaning services, professional security services,
etc.). Alcoholic beverages may only be served by Lessee, caterers or others in conjunction
with special events (i.e., weddings, receptions, festivals, concerts, fundraisers, etc.) subject
to all permits required by law first being obtained by Lessee.

C. Election Days: It is understood by and between the parties hereto that the Premises shall
be available to County on primary election day, general election days, and special election
days. Lessee shall not rent the Premises on said days without prior written approval from
the Director.

D. Inventory: County-owned personal property provided to Lessee, if any, shall be identified
by Lessee and County in writing. Lessee may utilize said property and shall assume full
responsibility for property, at Lessee's sole cost and expense. At termination of Lease,
Lessee shall surrender said property to County in same condition, ordinary wear excepted.

5. Utilities: County shall not be required to furnish any service to the Premises, including but not
limited to heat, water, electrical, natural gas, propane, and garbage disposal, and shall not be liable for
any failure of water supply or of any service by any utility. Lessee shall be responsible for all costs
relative to the installation and use of utility services. Lessee shall place all utilities in the name of Lessee,
and Lessee agrees to promptly pay all charges for all utilities and services used or charges imposed in or
about or supplied to the Premises, and shall indemnify the County against any and all liability on such
account.

6. Janitorial: Lessee shall provide janitorial service for the premises including, but not limited to,
routine cleaning of the kitchen, appliances, restrooms, windows and floors.

7. Maintenance and Repairs: Lessee shall pay in each instance up to One Thousand Dollars
($1,000) for all repairs to the Premises including, but not limited to, parking areas, electrical,
plumbing and heating systems, walls, doors, appliances, roof, windows and floors, during the term of
this Agreement and any extension or renewals thereof and shall not, at any time, commit or suffer to
be committed any waste, neglect, nuisance, or unlawful act thereon. " Each instance" shall mean the
entire repair effort made to restore proper function to a repaired item, whether the attempt is singular
and successful or a series of repair efforts or cumulative instances of repair.

County shall pay repair costs to the Premises in the amount exceeding One Thousand Dollars
($1,000) in each instance provided, however, that such repairs do not result from Lessee’s negligence
and/or failure to repair in a timely manner which results in increased repair costs.

Lessee accepts the premises, including the interior and exterior and all associated facilities “as-is.”
Lessee shall maintain and keep the Premises in a good state of repair, including but not limited to,
electrical, lighting, plumbing facilities, heating, kitchen facilities, interior paint, roof, walls, doors and
windows during the term of this Agreement and any extension or renewals thereof and shall not, at any
time, commit or suffer to be committed any waste, nuisance, or unlawful act thereon.

Should Lessee fail or neglect to make repairs, as necessary to protect the health, safety,2‘>\




welfare of individuals using the Premises, County may, after reasonable notice to Lessee, make said
repair and charge Lessee for same. Lessee shall reimburse County for said costs associated with repairs
on demand.

No repair shall be undertaken until Lessee shall have procured and paid for all required permits
and authorizations of various governmental departments or entities having jurisdiction. All work
performed in connection with any repair shall be performed in a first class workmanlike manner and in
compliance with all building and zoning laws, and with all other laws, ordinances, orders, rules,
regulations, and requirements of all federal, state, and municipal governments and appropriate
departments, commissions, boards, and officers thereof. There shall be maintained, at Lessee's
expense, at all times during permitted construction, worker's compensation insurance in accordance with
laws covering all persons employed in connection with the repair, and general liability insurance for the
mutual benefit of County and Lessee covering the additional hazards during construction. Repairs that
materially alter the structure are addressed in Paragraph 9 titled “Improvements.”

8. Landscaping: Lessee shall be responsible for providing all existing trees, lawn and plants on the

premises with routine care, including but not limited to, water, trimming, mowing, raking and weeding.
Any refuse created by Lessee's responsibilities as contained in this Paragraph shall be promptly and
properly disposed of at Lessee's sole cost and expense.

9. improvements: The parties agree that Lessee shall have the right to make alterations to the
building on the Premises, but that any such alterations shall be subject to the following conditions:

A. No alteration shall be made at any time which shall impair the structural soundness or
diminish the value of the building of which the Premises is a part.

B. No alteration shall be made until all plans and specifications are submitted to and approved
by the Director in writing.

C. No alteration shall be undertaken until Lessee shall have procured and paid for ali required
permits and authorizations of various governmental departments or entities having
jurisdiction.

D. All work performed in connection with any alteration shall be performed in a first class

workmanlike manner and in compliance with all building and zoning laws, and with all other
laws, ordinances, orders, rules, regulations, and requirements of all federal, state, and
municipal governments and appropriate departments, commissions, boards, and officers
thereof. Nothing contained herein shall be construed by Lessee to be a waiver by the
Director of Lessee's need to acquire building and construction permits including, but not
limited to, required permits from the Planning and Building and Environmental Health
Departments and other applicable licenses through governmental processes.

E. There shall be maintained, at Lessee's expense, at all times during permitted construction
or alteration, worker's compensation insurance in accordance with laws covering all
persons employed in connection with the alteration, and general liability insurance for the
mutual benefit of County and Lessee covering the additional hazards during construction.

10. Ownership of Improvements: At the expiration or earlier termination of this Agreement, all
alterations, modifications, or improvements upon the Premises made by Lessee shall, absent any
agreement between the County and Lessee to the contrary, become the property of the County._If
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County otherwise elects, which election shall be made by giving a notice in writing prior to the expiration
or other termination of this Agreement, such improvements shall be removed from the Premises at

Lessee's sole cost and expense, and Lessee shall promptly repair any damage caused by such removal
in a first class manner.

11.  Indemnification: Lessee shall defend, indemnify and hold harmless the County, its officers and
employees from any and all claims and demands, costs, expenses, judgments, attorney fees or liabilities
that may be asserted by any person or entity that arise out of or in connection with the acts or omissions
relating to the performance of any obligation or duty provided for or relating (directly or indirectly) to this
Lease, the tenancy created under this Lease, or the Premises hereunder. The obligation to indemnify
shall be effective and shall extend to all such claims and losses, in their entirety, even when such claims
or losses arise from the comparative negligence of the County, its officers and employees. However, this
indemnity will not extend to any claims or losses arising out of the sole negligence or willful misconduct of
the County, its officers and employees.

The preceding paragraph applies to any theory of recovery relating to said act or omission by the
Lessee, or its agents, employees or other independent contractors directly responsible to Lessee,
including, but not limited to, the following:

Violation of statute, ordinance, or regulation.

Professional malpractice.

Willful, intentional or other wrongful acts, or failures to act.

Negligence or recklessness.

Furnishing of defective or dangerous products.

Premises liability.

Strict liability.

Inverse Condemnation.

Violation of civil rights.

Violation of any federal or state statute, regulation, or ruling resulting in a determination by
the Internal Revenue Service, California Franchise Tax Board or any other California public entity
responsible for collecting payroll taxes, when the Lessee is not an independent contractor.

CTTIOMmMOoDOmP

It is the intent of the parties to provide the County the fullest indemnification, defense, and hold
harmless rights allowed under the law. If any word(s) contained herein are deemed by a court to be in
contravention of applicable law, said word(s) shall be severed from this contract and the remaining
language shall be given full force and effect.

12. Insurance: Lessee shall obtain and maintain for the entire term of this Agreement, a certified
copy of each insurance policy and deliver to the County, and obtain County approval of all such policies.
Said policies shall be issued by companies authorized to do business in the State of California. Lessee
shall maintain said insurance in force at all times. The following coverage with the following features
shall be provided.

A. Commercial General Liability Insurance: Lessee shall maintain in full force and effect
for the period covered by this Agreement, commercial general liability insurance. This insurance
shall include, but shall not be limited to, commercial general and automobile liability insurance
providing protection against claims arising from bodily and personal injury, including death
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13.

resulting therefrom, and damage to property resulting from any act or occurrence arising out of
Lessee's operations in the performance of this Agreement including, without limitation, acts
involving vehicles. The policy shall provide not less than single limit coverage applying to bodily
and personal injury, including death resulting therefrom, and property damage in the total amount
of One Million Dollars ($1,000,000.00). The following endorsements must be attached to the
policy:

(1) If the insurance policy covers on an "accident" basis, it must be changed to

"occurrence".

(2) The Liability policy must cover personal injury as well as bodily injury.

(3) Blanket contractual liability must be afforded and the policy must contain a cross

liability or severability of interest endorsement.

B. Workers' Compensation Insurance: In accordance with the provisions of sections 3700
et seq., of the California Labor Code, if Lessee has any employees, Lessee is required to be
insured against liability for workers' compensation or to undertake self-insurance. Lessee agrees
to comply with such provisions before commencing the performance of this Agreement.

C. Additional Insureds to be Covered: The commercial general liability policies shall name
the "County of San Luis Obispo, its officers, employees, and agents" as additional insureds. The
policy shall provide that the Lessee's insurance will operate as primary insurance maintained by
the County, or additional insureds will be called upon to contribute to a loss hereunder.

D. Certification of Coverage: Prior to commencing work under this Agreement, Lessee and
shall furnish County with the following for each insurance policy required to be maintained by this
Agreement:

(1)  Acopy of the Certificate of Insurance shall be provided. The certificate of insurance
must include a certification that the policy will not be canceled or reduced in coverage or
changed in any other material aspect without thirty (30) days prior written notice to the
County.

(2) Approval of Insurance by County shall not relieve or decrease the extent to which
the Lessee may be held responsible for payment of damages resulting from Lessee's
services or operations pursuant to this Agreement. Further, County's act of acceptance of
an insurance policy does not waive or relieve Lessee's obligations to provide the insurance
coverage required by the specific written provisions of this Agreement.

E. Effect of Failure of Refusal: If Lessee fails or refuses to procure or maintain the
insurance required by this Agreement, or fails or refuses to furnish County with the certifications
required by subparagraph (D) above, County shall have the right, at its option, to forthwith
terminate the Agreement for cause.

Assignment: Lessee shall neither transfer nor assign this Agreement or any property on the

Premises, nor sublet the Premises or any part thereof or any property thereon, nor grant any interest,
privilege, or license whatsoever in connection with this Agreement.

14.

Waiver: Lessee hereby waives any claim against the County, its officers, agents or employees for
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damage or loss caused by any suit or proceeding directly or indirectly attacking the validity of this
Agreement, or any part thereof or by any judgement or award in any suit or proceeding declaring this
Agreement null, void or voidable, or delaying the same or any part thereof from being carried out.

15. Rules & Laws: The Director reserves the right at any time to make such reasonable rules and
regulations as in his judgment may from time to time be necessary for the safety, care, and cleanliness of
the Premises, and for the preservation of good order therein, and Lessee hereby agrees to strictly comply
therewith. County and Lessee further agree and promise to comply with and observe any and all statutes,
ordinances, rules and regulations, including, those of the Federal, State, Municipal, County or other
public authority, and as amended, as well as those relating to land use and zoning now or hereafter

applicable to the premises, and to all covenants, easements, reservations and restrictions of record
applicable to the premises.

16.  Notices: All notices to Lessee shall be given in writing personally or by depositing the same in the

United States mail, postage prepaid, or by certified or registered mail, return receipt requested, and
addressed to Lessee at:

Shandon Valley Lions Club
Attn: President

P.O. Box 55

Shandon, CA 93461

All notices to County shall be given in writing personally or by depositing the same in the United

States mail, postage prepaid, or by certified or registered mail, return receipt requested, and addressed
to:

County of San Luis Obispo
Department of General Services
Attention. Real Property Manager
1087 Santa Rosa Street

San Luis Obispo, CA 93408

Either party may change address by notifying the other party in writing.

17.  Taxes: During the term of this Agreement, Lessee hereby agrees to pay, prior to delinquency, all
taxes and assessments, including both general and special, levied or assessed against the Premises and
in connection with the Premises and Lessee's operation thereof, including without limitation, taxes on
Lessee's possessory interest hereunder or in the Premises, and taxes or assessments on all structures,
improvements, and fixtures now or hereinafter existing on the Premises, and on any personal property
situated in, on, or about the Premises, or in, on or about any structures or improvements thereon.
Lessee is hereby informed that a possessory interest subject to property taxation shall be created
by this Agreement and that the party to whom the possessory interest is vested (Lessee) shall be
subject to the payment of property taxes levied on such interest and must pay such taxes.

18. Inspection of Premises: Director reserves the right of ingress and egress at any reasonable time

to inspect, investigate and survey the Premises as deemed necessary by Director, and the right to
reasonably request that Lessee perform any and all work of any nature for the preservation\;n\d
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maintenance of the Premises or improvements thereon.

19. Non-Discrimination: Lessee and County shall not discriminate against any person or class of
persons in violation of the Civil Rights Act of 1964 as amended or any other applicable laws prohibiting
discrimination in the use of the Premises.

20. Safety: Lessee shall immediately correct any unsafe condition on the premises, as well as any
unsafe practices occurring thereon. Lessee shall obtain emergency medical care for any member of the
public who is in need thereof, because of illness or injury occurring on the premises and shall operate the
Premises in a manner to protect the health, safety, and welfare of the general public.

21. Protection on Premises: Lessee agrees to take all reasonable precautions to protect Premises
from damage, theft, vandalism and other such hazards.

22. Law: This Agreement has been executed and delivered in the State of California and the validity,
enforceability and interpretation of any of the clauses of this Agreement shall be determined and
governed by the laws of the State of California.

23. Venue: The duties and obligations of the parties created hereunder are performable in San Luis
Obispo County, and such County shall be the venue for any action or proceeding that may be brought or
arise out of or in connection with or by reason of this Lease.

24. Americans with Disabilities Act: County, as required by law, hereby agrees to install any and all
equipment, perform any and all alterations, improvements or modjifications to the Premises such that the
Premises are in compliance with the Americans With Disabilities Act of 1990, 42 U.S.C. sect. 12101 et
seq., ("ADA").

25. Smoking: Entire indoor portion of the building shall be a non-smoking building and therefore, no
smoking shall be allowed in the indoor portion of the premises.

26. Hazardous Waste: Lessee and County shall at all times and in all respects comply with all
federal, state and local laws, ordinances and regulations ("Hazardous Materials Laws") relating to
industrial hygiene, environmental protection, or the use, analysis, generation, manufacture, storage,
disposal or transportation of any oil, flammable explosives, asbestos, UREA formaldehyde, radioactive
materials or waste, or other hazardous, toxic, contaminated or polluting materials, substances or wastes,
including, without limitation, any "hazardous substances," "hazardous wastes," "hazardous materials" or
"TOXIC SUBSTANCES" under such laws, ordinance or regulations (collectively, "Hazardous Materials").
Lessee shall, except in the event of County's sole negligence, indemnify, defend, protect, and hold
County, each of County's officers, directors, employees, agents, attorneys, successors and assigns, free
and harmless from and against any and all claims, liabilities, penalties, forfeitures, losses or expenses or
death of or injury to any person or damage to any property whatsoever, arising from or caused in whole
or in part, directly or indirectly, by: (a) The presence in, on, under or about the Premises or discharge in
or from the premises of any Hazardous Materials or Lessee's use, analysis, storage, transportation,
disposal, release, threatened release, discharge or generation of Hazardous Materials, to, in, on, under,
about or from the Premises, or (b) Lessee's or County's failure to comply with any Hazardous
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Materials Law. Lessee's or County's obligations hereunder shall include, without limitation, and whether
foreseeable or unforeseeable, all costs of any required or necessary repair, cleanup or detoxification or
decontamination of the Premises, and the preparation and implementation of any closure, remedial
action or other required plans in connection therewith caused by Lessee and County and shall survive
the expiration or earlier termination of the term of the Lease. For purposes of the release and indemnity
provisions hereof, any acts or omissions of County, or by employees, agents, assignees, Contractors or
subcontractors of County or others acting for or on behalf of County (whether or not they are negligent,
intentional, willful or unlawful) shall be strictly attributable to County.

27. Termination: In the event Lessee fails to comply with any term or condition hereof, County may,
thirty (30) days after written notice to Lessee, terminate this Agreement if Lessee has not corrected said
deficiency, term, or condition; provided that no waiver by County of any failure by Lessee to comply with
any term or condition of this Agreement shall be or be construed to be a waiver by County of any similar
or other failure by Lessee to comply with any term or condition of this Agreement.

28. Closure: At any time, should an occurrence such as war, armed conflict, public emergency,
public nuisance, calamity, fire, earthquake, flood, act of God, strike, or similar act, or other event which
necessitates the closing of the Premises, or a portion thereof, to the general public, and prevent
performance of this Agreement in accordance with the rights and privileges granted herein, Lessee shall
have no recourse by law or equity to County for losses incurred.

29. Eminent Domain: [f the whole of the premises shall be taken or condemned by any competent
authority under power of eminent domain for a public or a quasipublic use or purpose, then the services
Lessee hereby created shall cease and terminate as of the date actual physical possession of the
premises is taken by the condemnor. All compensation and damages awarded for such total taking shall
belong to and be the sole property of County, provided, however, that Lessee shall be entitled to receive
any award for the taking of or damage to Lessee's equipment, fixtures, or any improvements made by
Lessee to the premises which the Lessee would have had, but for the condemnation, the right to remove
on expiration or sooner termination of this Agreement.

In the event that there shall be partial taking of the premises during the Lease term under the
power of eminent domain, this Agreement shall terminate as to the portion of the premises so taken on
the date when actual physical possession of said portion is taken by the condemnor, but this Agreement
shall at County's option, continue in full force and effect. The compensation and damages for such
partial taking shall belong to and be sole property of County, provided, however, that Lessee shall be
entitled to receive any award made by Lessee to the premises which Lessee would have had, but for the
condemnation, the right to remove on expiration or sooner termination of this Agreement, and, in the
event that this Agreement is continued as to the portion of the premises not condemned, any award
made for alterations, modifications or repairs which may be reasonably required in order to place the
remaining portion of the premises not taken in a suitable condition shall belong to County.

30. Breach: Notwithstanding any other provisions contained herein, County may cancel and
terminate this Agreement if Lessee shall fail, neglect or refuse to perform and obey any term or condition
set forth in this Agreement, after County has given to Lessee written notice of thirty (30) days to do so,
unless such failure, neglect or refusal by nature cannot be remedied within thirty (30) days of said notice
and Lessee has within thirty (30) days of the notice commenced and does thereafter continue dilige\nt
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efforts to remedy such failure, neglect or refusal. Any waiver by County of any failure by Lessee to
comply with the terms and conditions of this Lease shall not be construed to be a waiver by County of
any similar or other failure by Lessee to comply with any other term or condition hereof.

31.  Severability: The invalidity of any provision of this Agreement shall not affect the validity,
enforceability of any other provision of this Agreement.

32. Entire Agreement and Modifications: This Agreement embodies the whole Lease between the
parties hereto as it pertains to the subject real property and there are no promised terms, conditions, or
obligations referring to the subject matter hereof, other than as contained herein. Any alterations,
changes or modifications to this Agreement must be in writing and executed by both Lessee and County.

I i INO THING FURTHER PAST THIS POINT/HHITTHTTTITHTTIT I



IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement this day of
, 2006.

COUNTY OF SAN LUIS OBISPO By Lessee: Shandon Valley Lions Club

By: |, Jack Cook, certify that | am authorized to sign as

: " President of the Shandon Valley Lions Club the within
Chairperson of the Board of Supervisors instrument in my stated capacity and that said execution of

the samg shall be binding.
Approved by the Board of Supervisors 12 N7
this day of , 2006. Jé/dk Cook, President
ATTEST: Date: __JD-15-0 5

Clerk of the Board of Supervisors
APPROVED AS TO FORM AND LEGAL
EFFECT:

JAMES B. LINDHOLM, JR.
County Counsel

o Relleal’
Deputy Colunty Counsel

Date: |2!\CI!05

F:\PROPMGMT\Shandon\ComBldg\LionsLease2006 .doc
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